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pre-AlA 35 U.S.C. 102

Conditions for patentability;
novelty and loss of right to patent.

A person shall be entitled to a patent unless -

(@), or (b), or (c), or (d), or (e), or (f), or (g)
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pre-AlA 35 U.S.C. 102(a)

(a) the invention was known or used by others in this country,
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pre-AlA 35 U.S.C. 102(a)

(a) EQlo] TH(Y) Mo, (a) the invention was known or used by others in this country, or
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pre-AlA 35 U.S.C. 102(b)

(b) the invention was patented or described in a printed publication
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in this or a foreign country,
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or in public use or on sale in this country,
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more than one year prior to the date of the application for patent in the United States
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pre-AlA 35 U.S.C. 102(b)

(b) EIQlo| i Mo, (b) the invention was patented or described in a printed publication in this or a
foreign country or
3 wHo| o|=z0AM EFQlof olsf SX| == SEE|AALL in public use or on sale in this country,
more than one year prior to the date of the application for patent in the United
FHLlHM ESEIAAL, ZHEE0 7IXE B2 States,
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pre-AlA 35 U.S.C. 102(b)

(b) Z=@iQlo| wH Fof, (b) the invention was patented or described in a printed publication in this or a
foreign country or
3 wHo| o|=z0AM EFQlof olsf SX| == SEE|AALL in public use or on sale in this country,

more than one year prior to the date of the application for patent in the United
FHLlHM ESEIAAL, ZHEE0 7IXE B2 States,
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(c) he has abandoned the invention
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pre-AlA 35 U.S.C. 102(d)

(d) the invention was first patented or caused to be patented, or was the subject of an inventor’s certificate,
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by the applicant or his legal representatives or assigns in a foreign country
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prior to the date of the application for patent in this country
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on an application for patent or inventor’s certificate filed more than twelve months before
the filing of the application in the United States
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pre-AlA 35 U.S.C. 102(d)
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(d) the invention was first patented or caused to be patented, or was the subject
of an inventor’s certificate, by the applicant or his legal representatives or
assigns in a foreign country prior to the date of the application for patent in this
country on an application for patent or inventor’s certificate filed more than
twelve months before the filing of the application in the United States,
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pre-AlA 35 U.S.C. 102(e)

(e) the invention was described in — (1) or (2)

1 280l (1) E£= Qo 7IMEAS

(1) an application for patent, published under section 122(b), s7{& E35|=&

by another filed in the United States  before the invention by the applicant for patent or
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—

of elsf =& & O] =0l A Es{z el &4H Mo

(2) a patent granted on an application for patent S=& =0

by another filed in the United States  before the invention by the applicant for patent or
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except that an international application filed under the treaty defined in section 351(a) shall have the
effects for the purposes of this subsection of an application filed in the United States only if the

international application designated the United States and was published under Article 21(2) of such
treaty in the English language
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pre-AlA 35 U.S.C. 102(e)
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(e) the invention was described in — (1) an application for patent, published
under section 122(b), by another filed in the United States before the invention
by the applicant for patent

or (2) a patent granted on an application for patent by another filed in the
United States before the invention by the applicant for patent,

except that an international application filed under the treaty defined in section
351(a) shall have the effects for the purposes of this subsection of an application
filed in the United States only if the international application designated the
United
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pre-AlA 35 U.S.C. 102(e)
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or (2) a patent granted on an application for patent by another filed in the
United States before the invention by the applicant for patent,

except that an international application filed under the treaty defined in section
351(a) shall have the effects for the purposes of this subsection of an application

filed in the United States only if the international application designated the
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pre-AlA 35 U.S.C. 102(f)
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pre-AlA 35 U.S.C. 102(g)

(9) (1)during the course of an interference conducted under section 135 or section 291, another
inventor involved therein establishes, to the extent permitted in section 104,

that before such person’s invention thereof the invention was made by such other inventor and not
abandoned, suppressed, or concealed, or

(2) before such person’s invention thereof, the invention was made in this country by another inventor
who had not abandoned, suppressed, or concealed it.

In determining priority of invention under this subsection, there shall be considered not

only the respective dates of conception and reduction to practice of the invention, but also the
reasonable diligence of one who was first to conceive and last to reduce to practice, from a time prior to
conception by the other.
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pre-AlA 35 U.S.C. 102(g)

(9) (1) 135= == 291x9| M EZH-Xof|A| EfQlo] HX| st Zi0| () (1) during the course of an interference conducted under section 135 or section
USEIAHLE 291, another inventor involved therein establishes, to the extent permitted in section
(2) EalQlo| & Mof| 1 WHo| 0| il Efelof ofs UHE AL

104, that before such person’s invention thereof the invention was made by such
other inventor and not abandoned, suppressed, or concealed, or
(2) before such person’s invention thereof, the invention was made in this country by
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invention, but also the reasonable diligence of one who was first to conceive and last
to reduce to practice, from a time prior to conception by the other.
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pre-AlA 35 U.S.C. 102(g)

(9) (1) 135 =& 2910 M EH- X0 A EfQlo] HX HsH Zi0| (9) (1) during the course of an interference conducted under section 135 or section
USEIAHLE 291, another inventor involved therein establishes, to the extent permitted in section
(2) 20| ZB Hojl 2 ZFo| 0= L] BRI o LFE B2 104, that before such person’s invention thereof the invention was made by such

— - = other inventor and not abandoned, suppressed, or concealed, or
o EtelS 1 ¥ 271, S| SHSHX] E2k0{oF & (2) before such person’s invention thefe‘:)f, the invention was made in this country by
Ch, 2GS0 Wo| 2 MS ZME o, WHo| AHAtSl OI AlY|SlY Mo} another inventor who had not abandoned, suppressed, or concealed it.
OFL| 2}, EFQIO| XFAFQI O| MEE| HA XFAMSIT LES0f AlK|S}SH AF=to| In determining priority of invention under this subsection, there shall be considered
sta|xol 22 na{slojof & not only the respective dates of conception and reduction to practice of the

invention, but also the reasonable diligence of one who was first to conceive and last
to reduce to practice, from a time prior to conception by the other.
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pre-AlA 35 U.S.C. 102(e) vs 102(g)

invented filed Published

Case 1 Robert (A) l l l

102(e) f f 1
Smith (A) invented  filed examining
Robert (A) invelnted ﬁlfd

Case 2 T T T

102(g) .
Smith (A) invented filed examining
Robert (A) invented filed

Case 3 l l

102(g) ! 1 T
Smith (A) invented filed examining
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pre-AlA 35 U.S.C. 102 Summary

71EY xg 22| & #9lo| Fx
» Known or used >in the US > others
§102 (a) ) ) : .. .
» Patented or described in a printed publication >in the world > 22t
» filed and published .
: >in the US [>another
Before the » filed and patent granted
: §102 (e)
Invention Date . . _ .
» International application designated the US and >in the world 5o
published in English language (in English) e
, >in the US
§102 (g) | » made and did not abandon, suppress, conceal > NAFTA & WTO >another
One year prior » patented or described in a printed publication >in the world
to the §102 (b) > 2
application date » in public use or on sale >in the US
» first patented or caused to be patented, or the
i subject of an inventor's certificate ' i
Prior to the §102 (d) — — >in a foreign > himself
application date » by the application filed more than 12 months bef | country
ore
£TC 8102 (c) | »abandoned >in the US > himself
. §102 (f) | »he did not himself invent >in the US > himself
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pre-AlA 35 U.S.C. 103(a)

(a) A patent may not be obtained though the invention is not identically disclosed or described as
set forth in section 102 ,

1027 9| prior art?t 5 LSHA| A2t Of2fo| AL 0= £

=]
=

rulm
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A HO
T HAO

if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention
was made to a person having ordinary skill in the art to which said subject matter pertains.

22| FH|t prior arte] XpO|7F WMoz & W TFAO i 7|a= 0k SRR A X+ BSICHA

Patentability shall not be negatived by the manner in which the invention was made.
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pre-AlA 35 U.S.C. 103(c)(1)

(c)(1) Subject matter developed by another person, which qualifies as prior art only under one or
more of subsections (e), (f), and (g) of section 102, shall not preclude patentability under this
section where the subject matter and the claimed invention were, at the time the claimed invention
was made, owned by the same person or subject to an obligation of assignment to the same
person.

1. =22 8
35 US.C 102(e)(f)(g) 730l QshA{Rt 7| &2 M X1 240| Sl EfQI0] O[3t ) L1882 22
20| 0|20 T EFAIOf EfOIo] L HLYEI Sl LYO| SACI0|H 2RE|AAL Ex=
Sl F=oRIt AAH FL, 35 US.C 103(a) RO ofsto] Saiel wRo| S5188
gt Argd = glrt
2. 35 U.S.C 102(e)(f)(9) &
(1) 102(e): BTHEl M@l (1999/11/29 0|2 0] = 210] LM T & 2)
(2)102(F): 2H2|xt
(3) 102(g): M2
3. 3¢
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AlA 35 U.5.C. 102

Conditions for patentability; novelty.

(a) NOVELTY; PRIOR ART.
—A person shall be entitled to a patent unless— (1) or (2)

(b) EXCEPTIONS
(1)(A), (1)(B): 102(a)(1)2] of 2l
(2)(A), (2)(B), (2)(C): 102(a)(2)2] 0i|<

(c) COMMON OWNERSHIP UNDER JOINT RESEARCH AGREEMENTS
102(b)(2)(C)2 HE|E

(d) PATENTS AND PUBLISHED APPLICATIONS EFFECTIVE AS PRIOR ART
102(a)(2)2] MY7|E REEHY
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AlA 35 U.5.C. 102

Prior Art Exceptions
35 U.S.C. 102(a) 35 U.S.C. 102(b)
(Basis for Rejection) (Not Basis for Rejection)

102(a)(1)
Disclosure with Prior
Public Availability Date
(A)
102(a)(2) Disclosure Obtained from Inventor
U.S. Patent,
Published U.S. Patent (B)
Application, and 102(b)(2) Intervening Disclosure by Third Party
Published PCT
Application with Prior (©)
Filing Date Commonly Owned Disclosures
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AIA 35 U.S.C. 102(a)(1)

(@)(1) the claimed invention was patented, described in a printed publication,

LrA=0i| 7| Y

20| E5{E

or in public use,  on sale, or otherwise available to the public

L=
oo
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gl &&0] 0|87ts

before the effective filing date of the claimed invention;
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AIA 35 U.S.C. 102(a)(1)

(a)(1) the claimed invention was patented, described in a printed publication, or

in public use, on sale, or otherwise available to the public before the effective
filing date of the claimed invention;
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AIA 35 U.S.C. 102(b)(1)(A)

(b)(1)A disclosure made 1 year or less before the effective filing date of a claimed invention
FREAUYELH 149 Lo O|F 0Tl 7HA|=
shall not be prior art to the claimed invention under subsection (a)(1) if-
102(a)(1)e| MW 7[=0| £[X| =L

(A) the disclosure was made by the inventor or joint inventor
O A7 EEA E= SSZ A0 25 O|FH Y

or by another who obtained the subject matter disclosed directly or indirectly from the
inventor or a joint inventor
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AIA 35 U.S.C. 102(b)(1)(A)

|
2 A = AS2RE 250 H3X7L BYS WA B2
.9.

o

1) X 21¥ 24

Inventor originated

(2) X198 /4
@ SAl, & =<
@ 59|, = 7[A: = |
BG)AI7|M 2H: SEE=UZHE] 14 O|LY
@ Oj==/¢
@ =Y 25 ZARUH, 7tE

(b)(1) A disclosure made 1 year or less before the effective filing date of a
claimed invention shall not be prior art to the claimed invention under
subsection (a)(1) if—(A) the disclosure was made by the inventor or joint

inventor or by another who obtained the subject matter disclosed directly or
indirectly from the inventor or a joint inventor

pre-AlA 102(b) vs AIA 102(b)(1)(A)

pre-AlIA 102(b) AIA 102(b)(1)(A)

9|9 Grace period Grace period
ZX oXMQHA Everyone Inventor originated
SA, & el =L el
x| -
£3), 242 242 242l
NEER:E YA M 1AL | REEUY M 1Y

&, CA (CIP X), DLV, PCT &
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AIA 35 U.S.C. 102(b)(1)(B)

(b)(1)A disclosure made 1 year or less before the effective filing date of a claimed invention
FREAUYELH 149 Lo O|F 0Tl 7HA|=
shall not be prior art to the claimed invention under subsection (a)(1) if-
102(a)(1)e| MM 7|=0| L[ X| =Lt

(B) the subject matter disclosed had, before such disclosure,
dg§st 7HA| Fof

been publicly disclosed by the inventor or a joint inventor or another who obtained the
subject matter disclosed directly or indirectly from the inventor or a joint inventor.
LFO| LYK}, SSUHX Es= AS2RH AE = HEHo = HAE FHE &= M3XH0)| 2|5
O|F0{H

(b)(1)(B) 2B RE=Y 1A O|LHo| LEHO| 7HA|EIA D,

1 THO| A Hof| 2B}, SSEEA £ AS2EE 2 ST HB3R}
di
=
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AIA 35 U.S.C. 102(b)(1)(B)

(b)(1)(B) LHO| E &Y 1 A o|L{of EHO| JHA|E|A 1, (b)(1) A disclosure made 1 year or less before the effective filing date of a
. Wit DEMMHIL CL DS 8 claimed invention shall not be prior art to the claimed invention under
1 AHO| JHA| Ho| PR}, SELUBA L= AS2HE ST H3X7} subsection (a)(1) if—(B) the subject matter disclosed had, before such disclosure,

o

B been publicly disclosed by the inventor or a joint inventor or another who
obtained the subject matter disclosed directly or indirectly from the inventor or a
joint inventor.

(1) Third party disclosure
SEEAL2LE 14 oY A
(2) Inventor originated disclosure

Third party disclosure 2 C} | O| 2= A
AIA 102(b)(1)(A) vs AIA 102(b)(1)(B)

AIA 102(b)(1)(A) AIA 102(b)(1)(B)

Inventor originated

32X oIMeA Inventor originated
Third Party
Third Party disclosure:
N o§ _|o| 7(-| ]_I_=||_|.|
SAAZIH 24 FREHUY T 1EY

Inventor originated disclosure:
Third Party disclosure O| %l
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AlA 35 U.S.C. 102(a)(1) vs 102(b)(1)(A) vs 102(b)(1)(B)

Case 1
Md X

Case 2
M X

Case 3
MR O

Robert (A) ‘
A
| | f
Smith (A) disclosure July 11, 2015 July 11, 2016 EFD
102(a)(1)

Robert (A) ‘ @—) 102(a)(1)
Smith (A) July 11, 2015 July 11, 2016 EFD
Robert (A) ‘

] T

Smith (A) July 11, 2015 @) July 11, 2016 EFD
102(b)(1)(A)
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AlA 35 U.S.C. 102(a)(1) vs 102(b)(1)(A) vs 102(b)(1)(B)

disclosure —> 102(b)(1)(B)
Case 4 Robert (A) ‘
.*_I-H'Ao-' (@) | A ¥ T
Smith (A) July 11, 2015 @ July 11, 2016 EFD
102(b)(1)(A)
Robert (A) ‘ @)
Case 5 | — T
MM X
ALl s :
Smith (A) July 11, 2015 @ July 11, 2016 EFD
102(a)(1)(A)
disclosure —> 102(b)(1)(B)
Case 6 Robert (A) ‘
8 X | ) f
Smith (A) uIy 11, 2015 July 11, 2016 EFD
102(b)(1)(A) X

102(a)(1)
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AIA 35 U.S.C. 102(a)(2)

(@)(2) the claimed invention was described in a patent issued under section 151

20| SE = =o{0f| 7| M &

—

or in an application for patent published or deemed published under section 122(b),

30| 71 S50 7| x &

in which the patent or application, as the case may be, names another inventor

=oio| ZEAIL MZE LS

and was effectively filed before the effective filing date of the claimed invention.

LYol =Y MO F=otH =/ E
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AIA 35 U.S.C. 102(a)(2)

(a)(2) wHo| SEEUY Hoj,
e8] S SEE8 £ S52H0 J|HE AL
1. 17™9| 9|9
HA Z@ct dFo| s S5{F FACHH =
2.9
(1) 2™ 27
I8 55| = EfQlof oot AY A
(2) "l Cf4
dHER) vs TRAM E= E5{(28)
= 37 (EH) vs BHAM/ZH(QIE)
B AIZIH 2 fasdY
@ & 2. Effective Filing Date

Perfecting priority 2 Q

(a)(1) the claimed invention was described in a patent issued under section 151,
or in an application for patent published or deemed published under section
122(b), in which the patent or application, as the case may be, names another
inventor and was effectively filed before the effective filing date of the claimed
invention.

o, 2 E M 3)
pre-AlA 102(e) vs AIA 102(a)(2)
pre-AIA 102(e) AIA 102(a)(2)
o[9 S E M3 MER/2THE M3
™ QA EfQl EfQl
Hlw Cfa  (B7e vs BMAM/EHE TS vs BMN/EH
2 U4y Bk FREHY
Al7|| I8 =AY feEdd
PCTOIE | OI=XE/BAHSH Ol =X3

@ Q18 Y. effectively filed date. (AIA 102(d) &)

Perfecting priority= &2
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AIA 35 U.S.C. 102(b)(2)(A) and 102(b)(2)(B)

(b)(2) A disclosure shall not be prior art to a claimed invention under subsection (a)(2) if-
Cr=2| 7HA|= 102(a)(1)e] Ml 7|=0| &[X] @=L

(A) the subject matter disclosed was obtained directly or indirectly from the inventor or a
joint inventor; or

M
Jtot
I
dlo

SUHEANZEH Y £ UAFYHOZ =

OH

HALE F=R7F 2 EA £

(b)(1)(A) EHAILL BSLYXIZLE| LS H3XI7} MEHS &
102(a)(2)2 H83Hx| 2% (MY AX)

(B) the subject matter disclosed had, before such subject matter was effectively filed
under subsection (a)(2), been publicly disclosed by the inventor or a joint inventor or
another who obtained the subject matter disclosed directly or indirectly from the

inventor or a joint inventor;

o o
°|_I.Z.:|'I'

o

ke
M.

HAIE X7t 72 S/ 7] Fo,
LY, LA £ AS2FH Y £ AEHL = 250t 3R ol g FHE hAl

(b)(1)(B) M= & Hof| ¥Ex}, SSEEA =& AS2EH =S H3xH7t
2HS MAIS d2 102(a)(2)2 HESHX| g (A8 U%)
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AIA 35 U.S.C. 102(b)(2)(A) and 102(b)(2)(B)

Case 1
MR X

Case 2
M3 o

Case 3
NEECRe

Case 4
M3 X

@—) 102(a)(2) July 11, 2016 published

Robert (A)
Smith (A) July 10, 2016 EFD
Robert (A) @\)102(13)(2)@«) July 11, 2016 published
obtained from Smith l
Smith (A) July 10, 2016 EFD
@ July 11, 2016 published
Robert (A) ‘ 102(b)(2)(B) yl p
A

y

!

Robert (A)

‘ @-—) 102(L)2)E) -y 11, 2016 published
y

| 1
Smith (A) y 10, 2015 July 10, 2016 EFD
102(b)(1)(A) X

102(a)(1)
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AlA 35 U.S.C. 102(b)(2)(C) and 102(c)

(C) the subject matter disclosed and the claimed invention, not later than the effective filing date
of the claimed invention, were owned by the same person or subject to an obligation of
assignment to the same person.

(c) 229 =3 o|70 SYUA 2F = S Q27 A= B2
102(a)(2)E HE5Ix| 5 (M8 2%¥)

X AIA 35 US.C.102(c) : S A7 = FE o|Fo| 7HFE

(@)
*
<
=
(]
>
>
=
o
(98]
3
T
r=
=
o)'
=2
rr
A
ojo
Ot
A
2
kl
rA
HT
ox
=2
ra
tal
ojo

(1) the subject matter disclosed was developed and the claimed invention was made by, or
on behalf of, 1 or more parties to a joint research agreement that was in effect on or before
the effective filing date of the claimed invention;

(1) 280 2 HAY oMo YHH TEHPHAL| AR L

ﬂ

(2) the claimed invention was made as a result of activities undertaken within the scope of
the joint research agreement; and

ﬂ

(2) 2ol S3ATAI%%] Ml Lo ES2| Autz WS

(3) the application for patent for the claimed invention discloses or is amended to disclose
the names of the parties to the joint research agreement.

oot

9]

e

ﬂ

() 2AM SSHTA L SAXI2| 0|52 HA(EES ST Al =
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AlA 35 U.5.C. 103

pre-AlA

(a) A patent may not be obtained though the
invention is not identically disclosed or
described as set forth in section 102,

if the differences between the subject matter
sought to be patented and the prior art are
such that the subject matter as a whole would
have been obvious at the time the invention
was made

to a person having ordinary skill in the art to
which said subject matter pertains.
Patentability shall not be negatived by the
manner in which the invention was made.

X pre-AlA 103(b) HHISoX Yol £
X pre-AlIA 103(c) 2HX} So| E| =

S

pre-AlA

A patent for a claimed invention may not
be obtained, notwithstanding that the
claimed invention is not identically
disclosed as set forth in section 102,

if the differences between the claimed
invention and the prior art are such that the
claimed invention as a whole would have
been obvious before the effective filing
date of the claimed invention

to a person having ordinary skill in the art to
which the claimed invention pertains.
Patentability shall not be negated by the
manner in which the invention was made.

(b)(2)(C) and 102(c)
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Novelty2] TCH35 U.S.C. 102)

1. NoveltyZt?
Prior art CHH| &l otX| O F

7§ Al(disclosure) EE= 0f| 747t5 A (anticipation) 2 £ ItCt (St=22 S YH O F HICH

2. Novelty2| F X|
(1) M=z Z30f| CisfM T He[E Fo e
) E8{7} ZeY(ZX)7|=0) HD|E BUALS

®)
\|

l'_._
r
0
40

| A

0

=7 Hgto| 1484 vs Prior arte| 23 MN(E5] 2 MIA+ = H)

T o=z0t THEk Obviousness@t THEF 7|&0| CHE

4

N
>
E[in
o
i
1
o
i
on
rlo
o
f)a)
A
i
k-l
I
H
Rl
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gjo
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Novelty2] TCH35 U.S.C. 102)

5. 2HE M8

(2) & 1711 & (genus)-512| 71l & (species) 247
1) 20| &%7HE80|2 2180| 527 EO|H AAH 2 Z Novelty 27

Novelty 278

HUHU

- 11—
2) 27 0| 5t|7 0|1 CIE0| &7 E0o|H AXH
ex) == vs L|Z

(3) O[XHH de{Areh(0 7| X =t 2it SE8H 35)

3 40| oty
(4) Bl AF 7|2, HliHSHe M8h7|2(negative teaching)

a8 L& 0f ot
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Novelty2] TCH35 U.S.C. 102)

Ax oz 7|&H ofo|, AAH o|of WX|X| U

® =&KX ® i
<Ex. 1> <Ex. 3>
<Ex. 2> l )

<Ex. 5>

0%

A%

<Ex. 7>

S e Y U s
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Obviousness2| TCH(35 U.S.C. 103)

1. Obviousness &}?
Prior art CHH| =$J0| X}O|X 0| XtH3HX| 0f =

2. Graham test
1) 7= Helet ES A4
(2) dA7|=ar el Xto|F =2l
3) EEA| A Y|zl &
(4) 2XPS A e{Abe
) O 7| X| &2t A1t (unexpected results)
HXN M-& (commercial success)
i) e =0to| g Gl EtClo| Al (long felt need & failure of others)
iv) ME7t2| 21 (professional approval)
v) 20| M4 (licensing)
vi) E}QIo| BB (copying by others)

vii) H| =Bt A|7| 2| & (near-simultaneous invention): negative 8 A~
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Obviousness2|

THEH35 U.S.C. 103)

3. TSM test

MEl 7|& 9| ZAetA| Teaching, Suggestion, MotivationO|

QLOfOF &
4. KSR |
TSMQ| &

TSM HAE 2
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5. Obviousness
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@ FAH=ZOF (Analogous art) =
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Obviousness2| T&H(35 U.S.C. 103)

=
© YHo| iy = HYO| EFYRTZ =510 H| w50 A= Q=
@ "combination of old elements” A& 2t XX|7f OfLl 2EE£XQO| HMA0|E2 =27}

(4) &A1

@ ol 20F0M ==E= EME2l 44
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